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MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 20th May^ 1911'Vaisakha 30, 1893 (Saka) 

THE GOLD (CONTROL) AMENDMENT ORDINANCE, i()7i 

No. 8 or 1071 

Promulgaterl by ihe Pj esiclent in the Twenty-second Year of the 

Republic of India. 

An Ordinance further to amend tlie Gold (Control) Act, i()68. 
Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him tn lake imme¬ 
diate action; 

Now, THEREFORE, in exercisc of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance: — 

1. (1) This Ordinance may be called the Gold (Control) Amendment 
Ordinance, 1971. 

(2) It shall come into force at once. 

2. In section 71 of the Gold (Control) Act, 1968 (hereinafter referred 
to as the principal Act),— 

(i) for sub-*section (I), the following sub-section shall be, and 
shall be deemed always to have been, substituted, namely: — 

“(1) Any gold in respect of which any provision of this Act 
or any rule or order made thereunder has been, or is being, or is 
attempted to be, contravened, together with any package, cover¬ 
ing or receptacle in which such gold Is found, shall be liable to 
confiscation: 
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Provided that where it is established to the satisfaction of the 
officer adjudging the confiscation that such gold or other thing 
belongs to a person other than the person who has, by any act or 
omission, rendered it liable to confiscation, and such act or 
omisvsion was without the knowledge or connivance of the person 
to whom it belongs, it Lshall not be ordered to be confiscated but 
such other action, as is authorised by tins Act, may be taken 
against the person who has, by such act or omission, rendered it 
liable to conliscatioii."; 

(ii) for sub-sections (2), (3) and (4), the following sub-sections 
shall be substituted, namely; — 

“ (2) Where any package, covering or receptacle referred to 
in sub-section (1) contains any other goods, such contents shall 
also be liable to confiscation. 

(3) Where any gold is liable to confiscation under sub-section 

(1), it shall be so liable notwithstanding any change in its form, 
and where such gold is mixed with other goods in such manner 
that it cannot be separated from those other goods, the whole of 
such goods, including the gold, shall be liable to confiscation, 

(4) On Lind from the commencement of the Gold (Control) 
Amendment Ordinance, 1971, the proviso to sub-section (1) shall 
also apply to any gold or other thing which is liable to confisca¬ 
tion under sub-section (2) or sub-section (3).”. 


Amendment 3, In section 73 of the principal Act, the word “twice” shall be, and 
tion^73. shall be deemed always to have been, omitted. 
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4. (1) Where any order made, before the commencement of this Ordi¬ 
nance, for the coniiscation of any gold or other thing or giving option 
to pay fine in lieu thereof Is such that it could not have been made if the 
principal Act, as amended by this Ordinance, were in force on the date on 
which the said order was made, the officer competent under section 78 to 
adjudge such confiscation shall, on an application made to him by the 
person aggrieved by such order, set aside the order of confiscation or, as 
the case may be, the order giving option to pay fine in lieu of con¬ 
fiscation, and also any order imposing penalty in addition to confiscation 
or giving option to pay fine in lieu thereof, and make a fresh adjudication 
in accordance with the provisions of the principal Act, as amended by 
this Ordinance. 


(2) The power referred to in sub-section (I) shall be exercised by the 
officer specified therein in relation to the final order of adjudication of 
confiscation or giving option to pay fine in iieu thereof or imposing any 
penalty, whether or not such final order was made in appeal under sec¬ 
tion 80 or in revision under section 81 or section 82. 

(3) Every application referred to in sub-section (I) shall be made 
within ninety days from the commencement of this Ordinance or within 
such further time, not exceeding ninety days, as the officer specified in 
that sub-section may, on sufficient cause being shown, allow. 

(4) Where, and in so far as, any order for the confiscation of any gold 
or other thing, or any option given to pay fine In lieu of confiscation, or 
imposing any penalty is modified or reversed, the officer specified in 
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sub-section (i) shall make an order for such refund or restitution as the 
circumstances of the case may require: 

Provided that where the restitution of any gold or other thing Is not 
practicable, the said authority shall make an order for the payment to the 
person to whom such restitution is to be made, the market value of such 
gold or other thing, as on the date on which the fresh adjudication is 
made, 

(5) Nothing in this section shall apply to any confiscation made, option 
given to pay fine in lieu of confiscation, or penalty imposed under Part 
XII-A of the Defence of India Rules, 1962. 

5. Notwithstanding any judgment, decree or order of any court, any Validation, 
confiscation made, penalty Imposed or fine levied under the Gold (Con- 
46 of 1968. before the commencement of this Ordinance shall, in so 

far as it is not Inconsistent with the provisions of this Ordinance, be 
deemed to have been made, imposed or levied in accordance with the pro¬ 
visions of the Gold (Control) Act, 1908, as amended by this Ordinance. 


V, V. GIRI, 

President. 

N. D. P. NAMBOODIRIPAD. 
Joint Secy, to the Govt, of India. 
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